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“The Regional Council system was designed to allosegional, participatory governance by knowledgeable
people with a stake in fishery management{U.S. Regional Fishery Management Councils,
http://www.fisherycouncils.org/

A bit of history

When the Magnuson-Stevens Act (MSA) became law Pril A3, 1976, one of its primary selling pointigreg with re-
serving the fish and shellfish in our coastal watart to two hundred miles for U.S. fishermen, ties the eight regional
Fishery Management Councils that it establisheddsagbting members both government employees wie iweolved
in fisheries management and private citizens whewaowledgeable about fisheries. Ideally this madéalanced de-
cision making, allowing for both the official vieaf what's going on in particular fisheries and trethe-water observa-
tions of people with an actual working knowledgehd fisheries, and with the Secretary of Commegqgeired to sign
off on any fishery management actions. (It's impottto note that this was well before supposedrenmiental crises
were supporting a multi-billion dollar industry.)

After decades of watching foreign fleets harvesthmgfish in our near-shore waters, the enactnietiteoMSA generated
a sense of euphoria in both the domestic fishidgstry and in the investment community (encourdged very favora-
ble investment climate fueled by federal underwgtof risk in the form of low-interest loans), witte predictable out-
come of overcapitalization — too many boats worldngextensive, though limited, fisheries resources.

In a number of instances this led to overfishimgmoving more fish than natural production canaegl

Understandably chronic overfishing is undesiraBlcordingly the management regime responded, aspbreled ap-
propriately, by enacting reasonable — and potéydiective — measures to reduce mortality. Anelsthmeasures were
(and would have been) in large part thanks tortpatiof the public members on the Councils. Fomtlost part they real-
ized that the welfare of the fishermen and thermsses and communities that depended upon theih lmeuand should
be, balanced with the welfare of the fish. And th&o realized that fisheries statistics, no méttey torturously they
were manipulated, did not always tell the full gtabout what was going on in the oceans.

Unfortunately this was all occurring concurrentlghathe burgeoning of the environmental crisis istiyy, and fishermen
became the targets of choice for some of its mosepful members (and for a handful of their meganfiation bank-
rollers).

This resulted in the enactment in 1996 of the Sueitde Fisheries Act (SFA), a series of changaheédVISA which
among other things removed almost all of the digmmefrom the federal management process. Whaintleignt was that a
complex tangle of largely inadequate estimatessbfstock parameters cranked into any of a numbesmputer models
that were well beyond the grasp of just about emaey and the with reductions applied because dhtmequacy of
those estimates, would result in a determinatiaih@®fpermissible catch level in a particular fish&tis catch level
couldn’t be exceeded, regardless of any otherifaet@nd if it were, one or several ENGOs on thgarfeundation gra-
vy train would sue the Secretary of Commerce.

And the last Magnuson reauthorization in 20d@luded additional mandates for conserving antuéding fish stocks
and strengthening the role of scientific advicdisheries management.” (National Research Courfdihe National



Academies of Science, Evaluating the Effectivenfesish Stock Rebuilding Plans in the United States
https://www.nap.edu/catalog/18488/evaluating-thfeativeness-of-fish-stock-rebuilding-plans-in-theted-stateg

The trend in Magnuson-based federal fisheries m@magt has been an increasing reliance in whaitlisrestendously
imprecise fisheries science and a minimizatiorebénce on what is now known disparagingly as aoeddnformation,
even though it is generally based on on-the-watservations by people whose livelihood dependsggetting it right,”
often stretching back for generations.

“Scientific concepts are characterizations of natirHowever, science is imperfect in its charactatians.
Consequently, the law sometimes oversimplifies itifie concepts or applies them inaccurately or &m un-
clear way. In practice, what is represented as lethe law is actually a combination of Executive &1ch pol-
icies and legal judgments constrained by court ngs. It may or may not be the best interpretatiditlee sci-
ence, and there may be other reasonable scientifierpretations. Most importantly, interpretationsf the law
must be consistent with the realities of nature. Act does not recognize the dynamic nature of fisbcks
and the limits of science. Although the NS1i(@ational Standard 1 Guidelines)help, they provide little practi-
cal guidance for many, if not the majority, of stke.” (National Research Council of the National Acadssof
Science, as above)

Best available? So what?

The Magnuson requirement that management decibmbsased on the best available science ratheothanience that

is adequate to the task, coupled with the factshete 1996 there has been no place in the préamet® exercise of
judgement based on on-the-water observation aneriexge belies the stated claim of the Counciltherhome page of
their website'to allow regional, participatory governance by knkedgeable people with a stake in fishery managémen
(http://www.fisherycouncils.or/ In essence fisheries policy in federal wateemitirely in the hands of the scientists,
regardless of how inadequate their level of undeding is or how unproven their computer modelsd & worse the
underlying science is, the more the permissiblelcgtiotas are reduced because of something chégatécautionary
principle.

We tried to fix it seven years ago

On February 24, 2010 the Keep Fishermen Fishinty Rels held on the steps of the Capitol in WashingGSponsored
by over 30 recreational and commercial fishing gsjit attracted an estimated 5,000 plus peoplewsdre fishermen,
were in fisheries-dependent occupations, or warely&riends of fishermen. Another 5,000 plus peopigned an on-

line petition in support of the goals of the rally.




Two dozen federal, state and local officials spakgne rally.

The rally organizers, the petition signers andptheple who trekked from as far from the Nation'piGd as Alaska to
attend in-person, and the twenty-plus elected apoiated officials participated for one reason; féweral government'’s
fisheries policies were not working for the fishemand some necessary changes to the MSA werel@ndue.

What these changes boiled down to was that a egi&torof the management flexibility that was aregral part of the
Act since it was originally conceived, and that wamoved by intense lobbying by mega-foundatiomémd ENGOs
and the fishermen they had coopted, had to beregsibthe recreational, commercial and party-arafishing industries
were to survive.

Then again five years ago
There was a follow-up rally two years later. In thards of the organizers:

The 2012 Keep Fishermen Fishing Rally in Washingtothe grounds of the U.S. Capitol was a greatsss.
The organizers’ expectations were exceeded indhger and the range of the federal and state latgist and
other public officials who interrupted their busghedules to address the assembled fishermen, figcasithe
NOAA/NMFS excessively rigid interpretation and iempéntation of the Magnuson-Stevens Act. This tygisli
unnecessarily forcing too many fishermen and fwlKishing-related jobs off the water and out ofrkvavhile our
fisheries are more productive than they've beeryéars. In 2012 it's hard to imagine as politicatliverse a
group of Senators and Representatives sharingahee platform and repeating the same message. Weree21
Democrats and Republicans, ranging from the mbstiil of the liberal to the most conservative & tonserva-
tive, and they were all there to support commeraia recreational fishermen and to get the Magnuscanback
to where its original authors intended it to betwa reasonable balance between commerce and otseY
with an emphasis on keeping fishermen fishing.

In spite of continuing industry and political suppohe opposition to any changes by the antiHfigfbundations and
ENGOs along with the ill-informed leadership in Qoess and an agency that was disturbingly andasargly “green,”
the MSA has remained a text book example of toprdiouwreaucratic control.

NOAA/NMFS at the Keep Fishermen Fishing rally

It's interesting to note that the newly appointedAA Assistant Administrator for Fisheries, Eric Saab, while pur-
posely not invited to speak at either rally, ateshthe first. While he was ostensibly there to métt participants, he
passed out a prepared statement saying in essergthing was ok with the Magnuson-Stevens Actiadéin’'t need
any changes. (For more on Mr. Schwaab’s visit éorgtly to “talk to fishermen” see my column Fisien find their
voice athttp://www.fishnet-usa.com/Fishermen find theircmpdf)

This was a federal agency head who had been goliHfer only a week. Unfortunately his words wemuhere near ac-
curate in 2010 and they continue to be as equadigdurate today. At the time everything wasn't athwlagnuson.
Hence the rally. Ditto in 2012. Hence the secottigh.rAnd it's still not ok now.

In spite of all of the effort and all of the potitil support back then, none of the proposed “fixgiMeson” legislation (see
http://www.fishunited.com/msamendments.htment anywhere. Fishermen today are still tryimgantend with the
same arbitrary and inflexible federal managemegitme that they were trying to contend with sinc@@%hen federal
fisheries management was turned into a virtualtgtreket giving all of the breaks to the fish ammhe to the fishermen.

(See mySo how are we doing 2017 editi@aihttp:/fisherynation.com/fishnet-usaso-how-are-ve@d-2017-editiorfor
an indication of how the domestic commercial fighimdustry has fared under NOAA/NMFS leadershiprdhe last
two decades).

But it appears as if we can finally see some lightt the end of this particular tunnel



On August 1 the Senate Commerce Committee’s Subdbeenon Oceans, Atmosphere, Fisheries, and CasstdGeld

a hearing ofiReauthorization of the Magnuson-Stevens Fishery Gervation and Management Act: NOAA and Coun-
cil PerspectivesTwo witnesses testified: Chris Oliver, who only anth prior had left his job as Executive Directbr o
the North Pacific Fishery Management Council todmee the head of the National Marine Fisheries $enand John
Quinn, Chairman of the New England Fishery Manager@@uncil and also of the Council Coordinating Qaittee (a
group of regional Fishery Management Council lesider

It's hard to imagine two people better qualifiedatk about federal fisheries management from thaagers’ perspec-
tive. Between them they unquestionably have a tigitainderstanding of the good, the bad and thewlygn it comes
to how we are managing our domestic fisheries.

Excerpted from their testimony (the written testip@nd video of the hearing are available at
https://tinyurl.com/ycrly8wga

The current Act works very well for most fisherldswever | believe that there are opportunitiegprovide addi-
tional flexibility to allow us to more effectivelnanage some of these fisherjgmrticularly those that have dif-
ferent catch accounting challenges or can benefitegally from alternate management approaches (ve©
recorded testimony @ 45 minutes, 20 seconds).

We also need to remember that practicality and comsense are important as we engage strategidAléylook
forward to working with Congress on fisheries magragnt issues in a holistic, comprehensive waytthidds on
its succesand considers the needs of the fish, fishermen,g&ems, and communiti€€. Oliver, written tes-
timony).

We acknowledge that rebuilding often comes witlessary and unavoidable social and economic consegse
but targeted changes to the law would enable theldpment of rebuilding plans that more effectivaldress
the biological imperative to rebuild overfishedats while mitigating the social and economic impaEbr ex-
ample, increased flexibility in rebuilding timelswould allow for a better balance between the biojarf the
fish and the socioeconomic needs of fisherm@nQuinn, written testimony).

While the anti-fishing “conservationists” would legveryone believe that the MSA was written togubthe fish, and
that if the fish are “taken care of” the fisheribat depended upon them will prosper, this obviphsisn’t been the case
in fishery after fishery. One of the reasons fas th the inflexibility that was injected into théSA by the Sustainable
Fisheries Act (SFA). Both Mr. Oliver and Dr. Quiretognized this in their testimony.

So what'’s so bad about overfishing?

One of the major selling points employed by thepprents of the SFA was that it was supposed td@ratfishing” in
every federally managed fishery by some arbitrautg dgenerally within ten years), and that this tedse accomplished
regardless of the impact on fishermen, fishing tesses and fishing communities.

From the outside looking in, one could think thas is a good thing, but is it really?

In the first place, a fishery can be declared “6ghed” even if it only supports an insignificaigtery. When this hap-
pens, more important fisheries which unavoidabtglt#hese species — known as a choke speciesyeatshh will be

shut down when their allocation of the choke speiseaught. So there can be super-abundanceammaofe valuable
fishery but if catching that particular speciesalves unavoidable bycatch of the technically owtrdid choke species, the
more valuable fishery will be shut down regardigssow much of its quota has been harvested.

There is overfishing that is bad — that's the kivitere catching too many fish is allowed to go oaryafter year. But then
there’s overfishing that isn’t bad — that's thediwhere catching too many fish for a limited (aadegully monitored)
period is allowed to get a fishery, port, or regover a bad spell. If it's a matter of shutting dolwsinesses because they
can't get enough fish or shellfish to operate okedping them open and allowing what is very pdgsih arbitrary quota
to be exceeded for a season or two with no permal@nage to the stock, why not go with the latter?



The answer today is because the Magnuson Stevengoftt allow it.
And then there is the term “overfished,” a misnomerof classic proportions

At present, when a stock falls below a minimum bgspit is described as “overfished” and a rebuildiplan is
required. While fishing can be the cause of a redustock, there may be other reasons as well, lsashvarm-
ing ocean waters or degraded habitat. An alterraterm could be useful for describing fisherieg tra@ deplet-
ed as a result of non-fishing factors, unknown oeas or a combination of fishing and other factorsEurther-
more, the termoverfished” can unfairly implicate fishermen for dpleted conditions resulting from pollution,
coastal development, offshore activities, naturabsystem fluctuations, and other (perhaps unknowagtors
(J. Quinn, written testimony).

Are there not enough fish because the waters indhmal range of the species are now too warm¥ighery is “over-
fished.” Not enough fish because domestic pollutbimk birth control meds or other non-industpallutants) has re-
duced the fecundity of the species? The fishetgusrfished.” Not enough fish because another gseisi out-competing
the managed species (think spiny dogfish)? Thefists “overfished.”

If a fishery is deemed to be overfished, regardiésbe reason, the managers must cut back omfishegardless of
whether it can or will do anything to actually agsk the cause(s) of the supposed “overfishing.”

Obviously this is a public relations bonanza fati-fishing organizations as well as for any en§it{®rug manufacturers?
Water treatment facilities? Generating stationg8rie testers?) that might be engaged in actioaisabuld significantly
impact fisheries. Not enough fish? It can’t be bdahon any other industry, it has to be the fishiystry because if it
wasn't the fishermen'’s fault it wouldn’t be callederfishing!

So where are we now?

We have what appears to be almost universal agpi@ciof the inexactitude of fishery science. Tladmnost” is there to
exclude some fishery scientists and a host offatting activists (aka marine conservationists) whke that inexactitude
as a weapon against fishermen.

We have a federal law which, when it was writted 876, recognized how inexact fishery science walsaaldressed that
inexactitude by including in the management protiesswledgeable people with a stake in fishery mamagnt,”whose
experience and judgment could make up for the sharings of the inexact science.

The influence of these knowledgeable people imthaagement process has been steadily eroded bwptikeshing lob-
by for well over two decades and is now at the pwimere it is almost inconsequential. The sciemzkthe scientists are
in charge, but there are no requirements for tl@ese employed other than that it has to be “tret heailable.”

We have two of the top managers in the federaéfiels hierarchy who have recognized — and who bawe on the rec-
ord supporting — putting some much needed flexjbidack into Magnuson. The imprecision and unfaisnef using
“overfished” in instances where there aren’t enofiginin a stock due to any of a number of nonifighreasons, and the
fact that the welfare of domestic fishermen, fighilusinesses and fishing communities should bepsriant to the fish-
ery management establishment as the welfare disthéave been brought to the attention of Congogsmpeccable
witnesses with no ulterior motives.

Now it's up to our supporters in Congress to fip&dlke this ball and run with it. We in the U.Svbavhat are among the
most productive coastal waters in the world andugtare importing over 90% of the seafood we comsiie have a
fishing industry that is as collectively consereati minded as any. Let's get back to a federal mpament system that
recognizes the limits of today’s fishery sciencd gives due credit to judgment and experience.




(Note: the concept of overfishing itself is faidgmplicated. IlCongress Must Make Magnuson Recognize Existence,
Content of National Standards in Fishery PlaBgan Rothschild, Montgomery Charter Professor afrile Science at
the University of Massachusetts Dartmouth, wrote:

“Arriving at a determination of overfishing depenais the choice of model (there are several). Thgnitade of
a overfishing “value” generally differs among “maddé For example, overfishing can be defined in tomtext
of production models, age-structured production etgdor yield-per-recruit models, each of whichega dif-
ferent view of stock status. It is also often thseg amidst this profusion/confusion, that allrefse definitions
are just simply ignored and replaced by arbitragyroxies” that rely upon highly uncertain age-strud pro-
duction models.

Consider also that two different forms of overfighare well-known: “stock overfishing” and “recruitent over-
fishing”. Each is determined on the basis of déferinformation requirements. Each has differemtsawvation
content.”

The article is available on the Saving Seafood Welaghttp://www.savingseafood.org/opinion/dr-brian-rothséid-
congress-must-make-magnuson-recognize-existententaorational-standards-fishery-plareid | highly recommend

it.)




