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“We live in a world in which data convey authoriBut authority has a way of descending to cergtuechd
certitude begets hubris. From Robert McNamara thrhan Brothers to Stronger Together, cautionarygale
abound. We ought to know this by now, but we dbrsteadwe respond to the inherent uncertainties of data
by adding more data without revisiting our assumpis, creating an impression of certainty that cae b
lulling, misleading and often dangeroug#\sk Clinton” Stephens, BClimate of Complete Certainty, NY
Times, 4/28/17.

The above quote was from an op-ed piece by Breh8tes, the New York Times’ recently acquired colishiWhile he
was targeting climate scientists, their “disciplagtl the overblown pseudo-science hidden beneathieasufficiency of
less than convincing statistics that is used tngfthen their arguments, it appears that fishedesntists are increasingly
adopting the same techniques (the emphasis is tarselpport their often erroneous - sometimes ssallyconclusions.

NMFS proposes revised black sea bass specificafiiwribe 2017 fishing year and projected specifaad for
2018. In addition, this rule proposes to removeaacountability measure implemented at the stathefiishing
year designed to account for commercial sector ayes in 2015. Updated scientific information regagithe
black sea bass stock indicates that higher catoitdishould be implemented to obtain optimum yaetd, that
the accountability measure is no longer necessagpgpropriate.... ThéMid-Atlantic Fishery Management)
Council and thgAtlantic States Marine Fisherie§pmmission’s Summer Flounder, Scup, and BlackBgea
Management Board met jointly on February 15, 2@é%onsider the SSC and Monitoring Committees’
recommendations. The Council’'s recommendations represent a 53-p¢licerease in the 2017 commercial
quota established in 2015 and a 52-percent incré@asiee 2017 recreational harvest limit. (frdfisheries of the
Northeastern United States; Black Sea Bass Fishe2917 and Projected 2018 Specificatiofederal Register
/Vol. 82, No. 71/ Friday, April 14, 2017 / PromokRules).

The above adjustment would apply to black sea laassnportant commercial and recreational fisharthe Mid-
Atlantic. When it is implemented the value of tteenmercial black sea bass fishery in the Northéasted on 2015
across-the-dock prices, would be in the neighbathad$15 million. In 2015 the value of the commatdilack sea bass
fishery in the Northeast was approximately $4.3iaml Before the results of the new stock assesgrtienimpetus for
the above adjustment, were available the commderidings for 2017 were set to be under $7 million.

The recreational fishery will get a comparable éase.

Summer flounder, black sea bass and scup are afiged under the same fishery management plan, wlitich
amendments has been going on for almost 30 years.

Last autumn | described Bummer Flounder Management — Can it get any worgaVailable ahttp://fisherynation
.com/summer-flounder-management-can-it-get-any-gydraw another important mid-Atlantic fishery ovaetsame
period was subject to a greater than 50% quotavarta two year period. And, like the black seasliasta, though with
much less desirable results, the quota change \wadated with minimal lead time.

Imagine what the effects of these drastic changespply in these fisheries have been/will be enpbople, the
businesses and the communities that depend on tlmuabt that the federal government could comevitl any other
management strategy, short of an out and out hamastorium, that would be more damaging to fighand fishing
dependent businesses. Successful businesses deppretiictability; predictable supplies at predit¢agprices and with
predictable markets, and in fisheries the fedesabghment has been far to capable of deliveringadiptability since
the passage of the Sustainable Fisheries Act inl1@3trtain fisheries unpredictability seems tdhmerule rather than
the exception.

Fisheries management minus the overblown scienceyieaucratic bluster and ENGO manipulation

In theory, there’s not much involved in effectiveheries management. All that's required is theretvihal to
accurately estimate the condition of the fish/dis#lIstock or stock complex you are managing oaratual basis, an
accurate determination of the fishing mortality yeill allow, and a mechanism to maintain, increasdecrease the
mortality level dependent on the following fishipgar's mortality.

Obviously this management scenario assumes thrat ithea relationship between the status of thekdteing managed
and the fishing mortality, perhaps not expressadediately but surely after a lag time of a yeatwar (arguably that's
not always the case, but that's a whole other ktory



But, as the current summer flounder/black sea siigation so clearly demonstrates, today thisribéyond the
capabilities of our federal fisheries managers@ndfederal fisheries management system.

Back to summer flounder (yet another Never Ending @ry)

Let’'s use summer flounder management as an exashplbat supposed “state of the art” fisheries managnt looks
like. Below I've graphed the results of the sumit@under component of the Northeast Spring and AutilBottom
Trawl Surveys — supposedly one of the best (i.estraocurate/longest running) fish surveys we've got
(http://www.nefsc.noaa.gov/publications/crd/crd1226thru37.pdf. I've also graphed the summer flounder landings
from the NMFS on-line landings datababk#s://www.st.nmfs.noaa.gov/commercial-fisheriesimercial-landing3/for
the past 40+ years. (The commercial landings amdiinvey results are expressed as percentages miakimum survey
catch - 2008 - and the maximum landings - 1976rthe period).
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Below are charts of landings and survey resulthri@e logical periods based on what have to beidersd as
revolutionary changes in how we manage or don’tagarfisheries. These are pre-Magnuson (Figurediapgepost-
Magnuson/pre-Sustainable Fisheries Act (Figuren®)@ost-Sustainable Fisheries Act (Figure 3). Blteesurvey
samples (as the % of the maximum survey samplehivighe respective period) and red are landiagstfe % of the
maximum landings weight in the respective period).

Using linear trend linea la MS Excel, there appear to be relationships betwleeiottom trawl survey results and
harvest for summer flounder prior to the passage@Magnuson Act in 1976 (survey catch and comiadiendings
both increase) and post-Magnuson/pre Sustainablefés Act (survey catch and commercial landirgh Hecrease). In
the period following the passage of the SustainBlskeries Act in 1996 the survey results increaenatically while
commercial landings remain flat.

Fig 1 - Summer Flounder survey results and landings
pre Magnuson (1968 to 1977)
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Fig 2 - Summer Flounder survey results and landings
post Magnuson, pre SFA (1978 to 1997)
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Fig 3 - Summer Flounder survey results and landings
post SFA (1998 o0 2015)
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Since the beginning of the annual Northeast bottaml surveys and commercial landings tracking ne@a least until
the Sustainable Fisheries Act was passed in 18@63's been an apparent relationship between timated summer
flounder population size and the harvest. At firgtg. 1 above - from 1968 to 1975 and with minimmelnagement
measures, the population increased and the lantdiogsased correspondingly. Then in 1976 - Figwth the advent of
Magnuson management and with an increase in effaricame about in just about every federally maddighery
because of its provisions, the population decreasddhe landings followed suit. That's the wag gupposed to work.
But as Fig. 3 above indicates, since the SFA wasted it no longer works that way. The weight & sammer flounder
sampled, hence the biomass, has increased staadilyeemingly consistently in spite of the switcdnf the R/V
Albatross to the R/V Bigelow, yet landings have agmad flat.

('l note here that | have had a request in to twevey people at the NOAA/NMFS Northeast Fish&asnce Center
for two months or so for survey results for othertheastern fish species but have yet to receiyéhamyg in return other
than an acknowledgement that the request was edgiv

While it might be ill-advised to generalize from asingle FMP, some things seem apparent

First off, and possibly most importantly, after fhaessage of the Magnuson-Stevens Act and befogaisage of the
Sustainable Fisheries Act (SFA) the Regional FisBdvlanagement Councils had significant latitudmiarpreting the
information that was presented to them from thergdic/academic community and the “anecdotal” infram people
knowledgeable in fisheries on both sides of ther€ddable. On-the-water observations and (sometimalti-
generational) knowledge wasn’t automatically distted as it is far too often of late. The Counditdl was to consider
all of the information presented to them and t@duaine their management strategy accordingly (lmeanind that both
then and now the Councils only made/make recomntiemdato the Secretary of Commerce, who has bedrsthis
ultimately responsible for management decisions).

Since 1996 and the SFA, management has been celymldferent - though as Fig. 3 above seems taaid, it
certainly hasn’'t been more effective, at least fiehat used to be the acceptable “if there are ffisinefishermen should
be allowed to catch more” pre-SFA perspective. Moigntists have much more input and much moreentia, learned



judgment, which is still referred to deprecatingb/“anecdotal information” takes a far back sead, ftatistics, no matter
how inadequate, reign.

Hence the huge, and costly, changes in managerammmpters based on reassessments and reintegmeatid
“uncertainty” penalties. Looking at summer flounded black sea bass, the scientists appear tabkest from year to
year and yet luxuriate in a system in which they@acountability is borne by the fishermen.

As | have written before, what passes for fishememagement in the U.S. today has been purposefigtigrted by anti-
fishing activists (misrepresenting themselves asnmaaonservationists) into a top-heavy bureaucststem that is
focused almost completely on preventing “overfigtiimegardless of the effects this monomaniacali$dtas on
domestic fishermen and domestic fishing businedadhle distorted view of these “conservationistsérfishing should
be classified as one of the Cardinal sins, andthlkould be no acceptable excuse for allowinglijepen in any of our
domestic fisheries.

The end result of their successful selling of thésw to the unknowledgeable is totally unrealistarvest restrictions
which make it increasingly difficult — and increagiy, impossible - for domestic fishermen to remaibusiness. And
not too surprisingly, of having over 90% of thefeea sold in the U.S. being imported.

To give you an idea of what constitutes federdidites management today, the post-SFA managerstaiitlout with the
determination of the Overfishing Limit (OFL) in &Hiery. The OFL is equivalent to the Maximum Susthle Yield
(MSY), the maximum amount of fish that can be dostaly harvested from a given stock of fish.

But the OFL is then reduced to what is termed theefstable Biological Catch (ABC). This is the Olduced by
“Scientific Uncertainty.”

Scientific uncertainty refers to uncertainty in théormation about a stock and its maximum sustaimgield
reference points. Sources of scientific uncertadoiyld include: uncertainty in stock assessmeniltgs
uncertainty in the estimates of maximum fishingtality threshold, maximum stock size threshold hilbenass
of the stock, and overfishing limit; time lags pdating assessments; the degree of retrospectiisioa of
assessment results; uncertainty in projections;entrainties due to the choice of assessment manteigekr-term
uncertainties due to potential ecosystem and enwmiental effects; or other factors
(http://www.nmfs.noaa.gov/sfa/management/acls_aitiageacl.htm).

Then the ABC is further reduced by management tmicgy to the Annual Catch Target (ACT).

Management uncertainty refers to uncertainty indbdgity of managers to constrain catch so that dnaual
catch limit is not exceeded, and the uncertaintguantifying the true catch amounts (i.e., estioragrrors). The
sources of management uncertainty could include: ¢atch reporting; misreporting; underreporting adtches;
lack of sufficient in-season management, includtirgeason closure authority; or other factdisid.).

So, because the various individuals, agencies ggahizations aren’t particularly good at what tley the harvest is just
about always reduced to far under the MSY level &ren, following what is termed a “retrospectivelgsis,” it may be
reduced even farther. Quoting from emmer Flounder Stock Assessment Update for 2016
(https://tinyurl.com/SummerFlounder2015

The consistent pattern in the underestimation (fiBhing Mortality) and the overestimation of SSp#&wning
Stock Biomass) noted for the last several termjrals has continued. Moderate internal model rgteusive
patterns in F and SSB are evident in the updatsdssnent model, as the average retrospective err@nisthe
last 7 terminal years are -20% and +11%, about tnés large as the magnitude of the 2013 SAW 57
retrospective errors.

The Chairman of the Mid-Atlantic Council’'s Scielitifind Statistical Committee (SSC) wrote in a Afly2016 memo
“the revised understanding of the stock status posdi by the assessment update indicates redudtidhs estimates of
SSB(spawning stock biomassind increases in the estimates of annualfishing mortality)” Naturally, the way the
management system was biased against fishermeishimd) dependent businesses in 1996 in the SH&nttessitated
an immediate and as drastic as necessary correSiipiinecause the scientists presumably got itgvim2013 and then
presumably got it right, (or, as the SSC Chairmamiey developed a “revised understanding”) in 2E6summer
flounder harvest was reduced 27% for the 2016rfgslgear and 31% for the 2017 fishing year.

If it was only summer flounder...



In tabular form for four major mid-Atlantic fishes the reductions from the MSY for 2017 in milli@fgoounds are as
follows (the MSY of Black Sea Bass wasn't deterrdise the percentage of the ABC was used. The alzarcompiled
before the increase in the black sea bass hanasspreposed):

Summer Flounder Black Sea Bass Scup Bluefish

OFL (MSY) 16.76 - 14.59 26.44
ABC (landings and discards 11.3 6.67 12.9 20.64
Commercial Quota 5.66 1.86 8.35 8.54
Recreational Harvest Limit 3.77 2.82 25 9.65
Total Harvest 9.43 4.68 10.85 18.19
% of MSY 56% 74% 69%

% of ABC 70%

For these four mid-Atlantic fisheries the Total #zst ranges from slightly over half (56%) to twirdk of the Maximum
Sustainable yield.

Assuming an average value of $2.50 per pound fofdtr listed species, the fact that the scienéistsmanagers aren’t
particularly effective at counting fish in the ooear on the dock will cost the mid-Atlantic fishimgdustry over $60
million in 2017. Assuming that a pound of recreatilly caught fish is as valuable as a commercilyght fish and
assuming a 5:1 multiplier for economic activity gemted by fish landings, that's a third of a bitlidollars lost to the
coastal economy in the Mid-Atlantic and SouthermvNEngland in a single year in only four fisheries.

How well is the summer flounder, scup and black selaass FMP working?

“Since 1987, when the Summer Flounder, Scup ande8sd-ishery Management Plan was approved by
the U.S. Secretary of Commerce, a series of at & meetings resulted in more than 8,000 typegpa
devoted largely (but not exclusively) to summaurfiier management. Assuming at least a dozen atsrade
each of those meetings, a two day investment ef tiavel expenses and etc. by the participantstheaost of
writing, editing and distributing those 8,000 plosges, the cost to the taxpayers must be welkirtfigures.”
(FromSummer Flounder Management — can it get any worsd®ttp://www.fishnet-
usa.com/SummerFlounder__ AnyWorse.pdf

After almost 30 years of intensive managementyimdonsecutive years the federal managers - burasuend scientists
— missed, or determined that they had missed,dhdition of two of the three stocks being managethé FMP by such
a wide margin that in one the allowable harvesttbdse cut by more than half and in the other @uést had to be
doubled. In case you missed it the first tithhat's after almost 30 years of intensive managemé&nNot much onward
and upward there, is there?

And what about underfishing?

And then there are the harvest restrictions thatecmto play after the allowable harvests are dategd by accounting
for scientific and management uncertainty. Thesegaly involve the cessation of harvesting ofrgeéaspecies because
of the incidental catch of other species (bycafcéoecalled “choke species”) in that fishery. That below shows what
the Annual Catch Limits were for the species madageler the New England Fishery Management Cowsndiirtheast
Multispecies Fishery Management Plan in 2015.dhifig years 2011 to 2015 New England fishermenldaugtween
29% (in 2015) and 39% (in 2011) of what they pagdiytcould have caught but didn’t because of tiealch of “choke”
species reaching their limits or because of laakafkets for the targeted specibgs://www.greateratlantic. fisheries.
noaa.gov/ro/fso/MultiMonReports.hjimn 2015, with a potential catch of 79 thousaretnu tons, just over 23 thousand
metric tons were harvested from these stocks. &fttiial harvest only 21 thousand tons were rethiyethe fishermen
and almost 2,000 metric tons were released ormiedaThis left 27% of the total allowable catctstgport the
remnants of one of our oldest and most culturafjpificant fisheries.




Cumulative Cumulative Cumulative o ./~ (m) Percent Percent Percent Percent Percent Percent
Kept (mt) Discard (mt) Catch (mt) 2015 Caught (FY| Caught (FY | Caught (FY | Caught (FY | Caught (FY [ Caught (FY
2015 2015) 2014) 2013) 2012) 2011) 2010)
GB Cod East 80.1 1.9 82 122.7 66.8 49.2 36.2 41.6 82.1 75
GB Cod 1,608.50 28.3 1,636.80| 1,787.00 91.6 78.4 87 35.2] 76.2 82.5
GOM Cod 172.4 14 186.4 207 90.1 79.9 89.3 59.8] 92.5 84.1
GB Haddock East 921.9 136 1,057.90] 17,760.00 6 15.4 15.4] 5.3 Alil 15.2]
GB Haddock 4,217.90 856.7 5,074.70 21,759.00 23.3 31.7 11.4] 4.4 12.6 20.6
GOM Haddock 537.9 36.2 574.1] 958 59.9 74.5 91.6 37.7] 62.4 45.8]
GB Yellowtail Flounder 36.5 1.9 38.4 202.9 18.9] 24.5 36.1 58.5] 86.7 92.1!
SNE/MA Yellowtail Flounder 272.7 10.9] 283.5] 579.3 48.9] 71 63.7 60.9] 71.8 55.4
CC/GOM Yellowtail Flounder 366.3 18.8] 385.1] 458 84.1 52.3 79.4 91.5] 85.8 76.6
Plaice 1,296.10 83.9 1,379.90] 1,408.00 98 94.1 98.3 49 52.6 53.9
Witch Flounder 488.2 48.8 536.9| 610 88 84.5 105.3] 67.9] 80.7 85.1
GB Winter Flounder 864.7 4.1 868.8] 1,891.00 45.9) 34 48.8] 57, 95.9 75.1
GOM Winter Flounder 119 2.1 121] 392 30.9 17.4 23.7 36.4] 48.9 67.2
SNE Winter Flounder 679.4 8.6 688 1,306.00 52 45.1 65.2 35 12.9
Redfish 5,182.70 101.9] 5,284.60 11,034.00 47.9) 44.4 39.5 53.2] 35.9 31.4
White Hake 1,584.70 14.4] 1,599.10| 4,343.00 36.8 40.9 53.1 75.3] 101.8 88.4
Pollock 2,848.20 75.8 2,923.90 13,720.00 21.3 30.4 38.1 51.2 54.6 33.8
Northern Windowpane 0 73.6 73.6] 98 75.1 160.9 242.4 100.5] 142.2
Southern Windowpane 0.2 137.4] 137.6] 102 134.9] 94.4 113.7] 147.9] 72.4
Ocean Pout 0 52.3 52.3] 195 26.8 16.8 16.9] 18.3] 25.4
Halibut 22 37 59 64 92.2 83.9 105.2] 168.7| A1Ze) il
Wolffish 0 18.7| 18.7| 62 30.1 23 27.6 41.3 45.1
Totals 23062.3 79058.9 29.17%] 36.40%] 33.39% 32.66%) 39.84%] 34.43%)|

Because of artificial restrictions on harvesting;h@aps half of what would be the total, scientlficpustified (before
scientific and management uncertainties are alldagdallowable catch remains unharvested each yedne Northeast
the value of landings in 2015 were $1.5 hillioringsa 5:1 multiplier generating on the order of88fillion in economic
activity. It's plain that those landings could apach $3 billion, generating $15 billion in econorativity, 1) if fisheries
scientists were better at estimating fish poputafid) if the slight risk of overfishing was acaegheach year and
effective provisions for dealing with that riskdne or two subsequent years were mandated, ahth®)tbtally
nonsensical idea that even inconsequential spsb@sdd be at levels that would allow for their hesting at MSY levels
was discarded, to be replaced by the requiremanthkir harvesting wouldn't threaten the contimrabf the species.

Do you think a fresh start might be indicated?

Reduced to an elementary level, what if the sunftoander allowable catch in the Northeast was s#teaMaximum
Sustainable Yield/Overfishing Limit of 16.76 milligpounds rather than at the “safe” level (allowiogscientific and
management uncertainty) of 9.43 million pounds?r&li®a probability that the 16.76 million poundsuld be a safe
level of harvest — no overfishing. There is alga@bability that that level of harvest would all@werfishing.

If there was no overfishing everything would beefitf there was overfishing the amount by whichdbeta was
exceeded would simply be deducted from the quatthionext year (or the next two or three yearbpré would be no
loss; the summer flounder fishery would be aheaé yjllion pounds or so - $15 million to the indysand $75 million
in increased economic activity spread out from N@arolina to Southern Massachusetts. Reducingtador one year
because the quota was exceeded in the previoussysamething that’s regularly done in various fedlg managed
fisheries. It isn't anything like a big deal, bathier is a routine adjustment. Is there a diffezghthe quota is set at the
MST/OFL level instead of millions of pounds lesartthat? Except for the lost income there isn't.

And this isn’t a problem that is restricted to Mhertheast (see Ray Hilborn’'s comment on West Cgasindfish on the
CFood websitehttp://cfooduw.org/west-coast-groundfish/

How fisheries management could (should?) work

The initial step in every fishery would be the desof a species-specific sampling/assessment @ tgea panel of stake
holders and scientists. With the results of thixpss in hand an initial TAC would be set andahithanagement
measures designed allowing this TAC to be caughiavioe put in place. In each subsequent year tuk stould be
assessed and the TAC would be adjusted accordiifigigsessment results were lower the TAC wouldd®eased, if
higher the TAC would be increased, if the samen®R€ would remain unchanged).

Considering the spectacularly inadequate performafthe existing assessment/management procesgres
underfishing in fishery after fishery, huge hanadgjustments in either direction because of “rgteative analyses” or
“revised understandings” — could such a simplessggterform more poorly? It would certainly be maffrdable, in all
likelihood it would be more acceptable to the resewsers, it would definitely be more understateltdthe public, and
think of all of the bureaucratic/scientific salarignd all of the trees that would be saved.

Each year thousands of tons of finfish and shéllfesnain unharvested because of a totally unjastiiéar of overfishing,
a fear that has been created by the anti-fishimgnaonity with the complicity of bureaucrats, scistgiand politicians



who are orders of magnitude more concerned witlidingthe slightest hint of overfishing than theg avith the vitality
of our fishing industry.

It's time that we treated overfishing for whatetlly is. It isn’'t a precursor to extinction ortadat to sustainability, it's a
fisheries management misstep that, with propeigsaiels in place, will be obviated in a year or with absolutely no
permanent or even lasting damage to our stocksfigt and shellfish. The only damage — if it cobkel considered as

such — would be due to the long overdue recogndafdhe redundancy of the doom-predicting antifighactivists who
have built careers and bureaucracies on preveatiedishing.



