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Observation (or spying on, depending on your petsg® of fishermen, both at work and not, is pteya larger
and larger role in managing our commercial fisharniieseems as if some people — particularly marsagiea cer-
tain mindset and representatives of anti-fishing3& and the foundations that support them — willdtesfied
with nothing less than knowing and having “on teeard” what each and every fisherman is doing 2#sa day,
365 days a year, whether he or she is on the wataf and whether his or her vessel is at setheatiock or
hauled out of the water. On the other hand, nowheag the level of scrutiny that these people waitiflict on
fishermen is required to make up for the deartbonind and precise data that is presently crippliegnanage-
ment in too many of our fisheries.

There are reasonable seeming arguments for incréasals of fisheries, or rather fishermen, scryubg govern-
ment. But there are similar, and seemingly morepmilimg, reasons for increasing government scrubinyany
other professions; reasons that deal directly feitharger amounts of money, far more importanttematof public
health, and far more critical environmental issues.

As an example, on September 20 the NY Times hadtare by Elisabeth Rosenthal titl@aying Till It Hurts :
Surprise Bills - After Surgery, Surprise $117,000edical Bill From Doctor He Didn't Know.The article dealt
with medical providers getting around caps on veiprocedures by calling in other doctors/profesd®who
they might have financial arrangements with as glasts on even routine procedures. These aredcallé of
network” charges. The fees that these consultantiel successfully charge were not subject to theesstrictures
as the primary doctor was. Thus, if the primarytdowas in business with the consulting doctor,lihsiness
would benefit far more than the primary doctor veblodve, and of course the consulting doctor woelthle pri-
mary in other instances, and could call in his thes$ associate as a consultant. But such an amangésn’t real-
ly necessary. A “you scratch my back and I'll schayours” understanding could be equally as effecti and per-
haps appear much less suspicious. As an examplBdéenthal provided:

Before his three-hour neck surgery for herniateskgiin December, Peter Drier, 37, signhed a pileayf-
sent forms. A bank technology manager who had resed his insurance coverage, Mr. Drier was pre-
pared when the bills started arriving: $56,000 friienox Hill Hospital in Manhattan, $4,300 from the-
esthesiologist and even $133,000 from his orthgedho he knew would accept a fraction of that lfee
was blindsided, though, by a bill of about $117,8@dn an “assistant surgeon,” a Queens-based neuro-
surgeon whom Mr. Drier did not recall meeting.

The practice increases revenue for physicians ahdrdiealth care workers at a time when insureses ar
cutting down reimbursement for many services. Tingrise charges can be especially significant beeau
as in Mr. Drier’s casethey may involve out-of-network providers who 20 to 40 times the usual local
rates and often collect the full amount, or a subatial portion (my emphasis).

According to Ms. Rosenthé recent years, unexpected out-of-network chargmge become the top complaint to
the New York State agency that regulates insuranoganies. Multiple state health insurance commigsis
have tried to limit patients’ liability, but loblwyy by the health care industry sometimes styméis éfforts.”

While | wasn't able to find any statistics dealinih the full impacts of overcharging via out-oftmerk billing, it
would be naive to assume that it wasn't responédsla really significant — and unnecessary — pathe United



States’ annual $2.8 trillion annual health costbai\é the impact of these unintended occupationah&fits” on
the affordability of health care in the U.S.?

In spite of this, in spite of what is costing thegional economy uncounted, unnecessary — and psobaimagina-
ble — billions of dollars, there is no apparent dachfor increased federal oversight of medicairglpractices.
Nothing comparable to the anti-fishing claque’s dathfor ever-increasing monitoring of fishermeshfing ves-
sels, docks, processing plants and on and on aall tire way down to the retail packaging/restatirmenus.

As far as scrutiny of potential polluters, we h&wéook no farther than the lax system of overstbhat was and
apparently still is extended to offshore energyaliggment as exemplified by the BP Deepwater Horaaviron-
mental catastrophe (sBEDAA Inaction in the Gulf of Mexico which | wrote in June of 2010, available at
http://www.fishnet-usa.com/NOAA _Inaction.pdThe negative impacts are still ongoing in théf@and to date
the most visible governmental reaction to what w@es of the worst environmental assaults on the &fuilexico
in history was the renaming of the Minerals Managengervice to the Bureau of Ocean Energy Managemen
Wow!

Did this multi-billion dollar mishap - $50 billioand still counting, and thanks in part to the usehemical disper-
sants we might be counting for years (Ee®on Valdez Oil Spill: 25 Years Later, Effects Biiinger, A. Alcanta-
ra, 2014, ahttp://mashable.com/2014/03/24/exxon-valdez-25s#ter) — result in corresponding increased gov-
ernmental scrutiny? Sure. Does every offshore gagjon our EEZ have a federal observer on bazd(r? Defi-
nitely not! Remember the Exxon Valdez? The Torrepyon? The Amoco Cadiz? What's the federal ovetsifh
oil tankers in U.S. coastal waters? Do they gehash scrutiny as U.S. fishing boats?

And of course these few examples represent thaf tipe iceberg when it comes to unsupervised wroimggthat
has staggering impacts on our economy, our enviemtigind our health. Does every investor/financiekier who
is in the position to do what Bernie Madoff didvihat was supposedly one of our most scrutinizedutries,”
and one with an extremely high potential to do dgena tens of thousands of people, how have a tédederal
accountants assigned to overseeing his or heiitegi?4 hours a day, 7 days a week, 365 days @ ydter Fuku-
shima and Chernobyl does every nuclear power plave federal overseers and observers assigneddattuein
clock to every critical area? How about bus, trackrain drivers or airline pilots or chemical ogtars?

Without a doubt there are hundreds of thousangeaple in thousands of jobs in the U.S. who camdoe dam-
age through one intentional or unintentional aahthny fisherman (or any fishing fleet) could evemage to do.

So why have fishermen been singled out?

I'd be the first to admit that fishermen are amtimg best secondary sources of information — sasplabout the
condition of our fish stocks and the impacts diifig on those stocks. Admittedly they are nowhe@r s good a
source of information as scientists/techniciansallt conducting accurate censuses of those steokid be, but
after well over a century of playing at fisheriegesice this is something that remains far beyord:tpabilities of
our fisheries management system to do.

Just how good are the scientists, technicians arthgers in the fisheries management system? I'thsayhe
New England groundfish complex, a group of a dazeso species that dwell in the bottom or neardootivaters
off our northeast coast, over the last decade base been among the most intensively studied arthged fish
stocks in all of the world’s oceans. Look at treggiering failure that federal groundfish managerhestbeen in
those years. Cod, the most important stock in timeptex, continues to decline in spite of every imagle fishing
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restriction outside of a total closure being irtéidt on the fishermen — and as recently as last wéetal closure of
fishing in inshore waters was being seriously cbarsd.

The most recent cod assessment (or actually arstdmssessment) reports that cod in the Gulf of Blaimd on
Georges Bank are continuing their precipitous decli

As their latest groundfish “fix” the federal fisles managers are now in the process of determimongto better
track what the fishermen are doing. They have casioned an exhaustive series of research profedestérmine
how to best monitor the fishermen electronically.

From the report on the third phase of this rese@ohe by Archipelago Marine Research Ltd. in MigpBritish
Columbia, Canada):

» For the purpose of program design, we suggestttiemonitoring investment be around 5% of the fishe
value, or less.

« Calculating the total cost of an Ef¢lectronic monitoringprogram is difficult as it must take a multitude
of operational and program delivery factors intacaant. However, given the basic design considematio
and certain operational assumptions, it is posstblealculate an initial estimation of program carests.
These core costs focus on the effort necessapofiecting, retrieving, processing and reporting tBM
data for each of the approaches under considerafitnis costing exercise indicates that the annoaéc
costs for the NE groundfish fishery (400 vess&@€aD trips and 85,000 hauls per year) would berapp
imately $2.5 million for the Audit Approach and anal $1.7 million for the Compliance Approach. This
constitutes two to four percent of the fishery kah@alue (ex-vessel value).

* While the core costs should represent the majofithe program costs, there will be additional cofstr
administration and infrastructure such as progrararmagement, outreach, data storage, and travel,
amongst others.

» The difference in review speed between the twooaghes was gear specific. The time to review imager
for day-trawl vessels was much lower in the conmgléatrial (22 minutes for each hour of video reéeiv
compared to the audit trial (1 hour and 40 minuigsevery hour of video reviewed). In contrast, gfile
net vessel had similar review times for both tr{@8 minutes and 30 minutes for every hour of vigeo
viewed for the compliance and audit trails respeaiti).

« In the NE groundfish fishery, the total monitorimgdget must also consider the cost of fishing log,
NEFOP, VMS, ASM, and potentially a dockside moimitpprogram.

* The challenge with EM programs is that some keyptiance issues (keeping the system powered, clean
cameras, etc.) may be difficult to enforce if thedation is deemed slight, yet compliance at thigeel may
be very important. For example, a five-minute dgp may seem insignificant for a three week fishing
trip, yet power loss during a high risk capture mveould significantly weaken the value of the Bl p
gram. An alternative to program controls througlyuation would be to provide administrative inceas.
For example, charging higher fees for incompletedzets relative to data sets with no data gapsgoat
quality imagery. Vessels with historically highdésof compliance might earn lower review rates(ms-
ing a self-reported audit method) as compared &s&ks with poor compliance.

« Compliance with onboard methods is necessary aed tifiere is a need for ongoing communication to
provide feedback and engage industry in developatgtions that balance the operational needs of the
vessel and the data collection needs of the EMrarng

« Unauthorized or inappropriate access to the data ba mitigated by encrypting the data at the titig i
created on the vessel and establishing chain dbdysprocedures. Data protection and chain of cdgto



can be enhanced through a combination of techrfiegl.,, encryption) and process (e.g., locked cabine
and sign off logs for hard drives) safeguards.

« EM will only be one component of an integrated nowitig package in the NE groundfish fishery that wi
likely include fishing logs, some observer coveragé dockside monitoring.

As the last bullet point states, this electronimitaring system is designed not to replace butifipeement the
monitoring requirements that are already in pldishifg logs, observer coverage and dockside mongh

So we're going to have even more, and even momemsome (and I'd bet the bank, based on the camssifivho
I'm familiar with, that while “core” costs are estated at 2% to 4% of landings, in the real worlltibtaladdi-
tional cost will be in the neighborhood of 10% or abof/&aadings) monitoring of fishermen in the New Emugl
groundfish fishery when it seems to have been preemclusively that it isn’t fishing that's drivirthe system and
the fish stocks.

Peter Baker of the Pew Trusts wrote in his reaanbduction to the latest chapter of the Chickettid_book of
ocean alarmisrtscientists have found that the Gulf of Maine isming faster than most of the world’'s oceans
and that the rising sea temperatures have negafifests on many fishBut then he goes on to imply that had
there been more stringent management of fisheramahWith that the implication that more stringemtvgillance
of them was necessary to make sure that they werkeeating), the traditional haunts of Atlantic axftlour
Northeast coast would no longer be devoid of cog.ukderstanding of temperature tolerance in lidnganisms
is that when it gets too hot for them in a givecaliion they have two choices; to relocate — torektleir range -
or to perish. Fish coming equipped with such meidmas as swim bladders and fins, when the heat thentend
to skedaddle, and in the Gulf of Maine, GeorgeskBard the other waters off our Northeast they tergkedaddle
to the North and to the East. That's where thearoshter, the water that will allow them to feed| dmeed and do
all those other things that codfish need to daiteige, can be found. But, needless to say, Pevebia® out with
an “issues brief” blaming the missing cod on in@sgible fishermen and the too lax management ofi theirre-
sponsible managers. Who'd of guessed it?

The bottom line is that the waters off New Englaaste become increasingly inhospitable to cod dnleitrend

of increasing temperatures continues, that inhakiyitwill become toxicity. The cod that can’t getwater of the
appropriate temperatures will go from being uncatafale to being dead. According to Tom Nies, ExiseuDi-

rector of the New England Fishery Management Cauwbien speaking last week of the most recentlysoned
reductions in cod catcheall of these catch limits we set in recent yearmedrom the science, and fishermen have
caught less than those limits, and we're stillhe toilet.”

Some sciencel!

And then there are the exploding populations afigpliogfish and gray seals. Dogfish are adept 4t featding on
codfish and at outcompeting codfish for prey spe¢see the two complimentary chartstip://www.fishnet-
usa.com/Rationality 1 2.htfor an idea of the interaction between spiny dsdgfind cod off our Northeastern
coast). Grey seals feed on cod, among other spefciishi. Seems like at minimum a triple whammyf-which
fishing has no part - but the managers, the peatfRew and half a dozen other foundations and EN@Itdse
futures and fortunes are totally focused on blarfistiermen and fishing aren’t going to be deterred.

Regardless of the tunnel vision of the anti-fishégjvists, you might ask so what? As long as ttoelpctivity of
the waters off New England remains about the sémadyiomass of fish will remain about the same ak. Why
don't the fishermen pursue, and if necessary dewelarkets for, other species that are almost sga@hg to take

4



the place of cod (if they haven't already)? Becahsg can't, because the Magnuson Act, as amendqutessure
from the “conservationists,” requires that everg@ps under federal management be at or approantargnum
sustainable yield (at or approaching historic Is\a#lhighest abundance). This means that the mesage going
to be forced, by a totally unrealistic federal rieginent, to try to rebuild cod stocks to a levatttyiven the exist-
ing high (and very possibly increasing) water terapges, those stocks will never reach. And totdhy icutting
back on fishing.

Even though it will be futile, that will requirerfanore than severely reducing or eliminating threated catch of
cod — something that becomes increasingly irrefeaarnhe cod stocks continue to decline. It alsamaanaking
severely reduced bycatch allocations of cod inctie fisheries for other species; species with whimd are often
inextricably mixed. And when those reduced bycatttcations of cod are reached those other fishevik be
closed as well.

It could be that the Magnuson requirement thatls®dt a level approaching MSY is a death sentenegery
fishery in which they will be or might be caught.

Consider that, in spite of all of the so-called semvationists’ (aka anti-fishing activists) claithat the fisheries
managers in New England weren't in fact harsh ehangnanaging the fishermen - it's obvious thattheren’t
and still aren’t managing the fish - the managezeavdoing their state-of-the-art best. Arguablythes part of a
fisheries management system that is ineffectiva, tlas in fact resulted in both fewer fish and fefighermen,
and that has used many millions of taxpayers’ doila doing so.

Being educated in that system and having theirecargependent on it, perhaps some of those managjeose at
the policy level? — might understandably feel thaty are now in need of something to direct scyudivway from
their abject failure in New England. As well mightse anti-fishing activists who have been unablenavilling to
consider any actions that didn’t result in fewshérmen and less fishing to “fix the New Englanougdfish fish-
ery.” It's hard to think of a more effective way a@ding this than by reinforcing the “blame it afl fishing” philos-
ophy by insisting that the fishermen must be soizeid to an even greater extent than they have lbefene to
make fishermen management really effective.

Naturally, writing about the so-called conservastsmbrings up questions about their role in figtsarveillance.

We might consider as typical in her beliefs - bot in her level of outspokenness - Sylvia Earleyfer head scien-
tist at the National Oceanic and Atmospheric Adstiation, a member of Pew/SeaWeb’s team of spokespe
and “Explorer in Residence” at the National Geobgreysociety. It's safe to say that she is one efrtiost influen-
tial people in dealing with ocean issues. In saindes she has been referred to reverentially-es Deepness.”

From article in the NY Times magazine back in 199iever eat anyone | know personally,” she saithattime.

"I wouldn't deliberately eat a grouper any moremnhal eat a cocker spaniel. They're so good-natusedcurious.
You know, fish are sensitive, they have persoaslithey hurt when they're wounded....l hope," stk isedulat-
ing into a sly smile, "you don't get sick of mekimg like a fish." (P. OrensteinSylvia Earle - Champion of the

deep.

Lest anyone think that the world’s burgeoning pafioh and that population’s growing reliance oh fisd sea-
food since 1991 might have influenced her biasregadating fish, she said in an interview in Seienof 2014
“but for North Americans and frankly for those in maiSEurope to rely on fish for a significant pafttheir diet,
they're taking from creatures who have no choi&es.if we want to be not only good for our healihdpod for
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the health of the planet, certainly leave thoseligh in the ocean where their role holding thangt steady is
much more important than on our plates. We havatads of other ways of feeding ourselvé@Emma Bryce,
Sylvia Earle on eating fish: "Think of them as wildife, first and foremost,' The Guardian, World on a plate,
09/18/ 2014).

She also gave a thumbs down to aquaculture.

She did, I'll note, make allowances for some ofhestowing an exemptidifor special coastal communities who
don't have many choices and do rely on ocean wWeldlisland nations in particular.”

Her Deepness was ask&hat's your advice for people who want to contiraading seafood?She answered
“well, maybe they'll think about it and choose mbnce they understand the real issues. But if gven they still
want to take some, then eat it with great respadtraake sure that it's once in a great while.”

Meanwhile, back to the real world that most ofius In. According to the United Nations’ Food angriultural
Organization, in 2010 the world’s meat producticasv285 million tons, egg production was 128 millions and
fish and shellfish production via aquaculture aaptare fisheries was 188 million tons. More thalf bithe
world’s meat production and more than a third efworld’s animal protein comes from fishing or fisinming.

I'll also note that Her Deepness was a directdfefr-McGee, an energy company involved in the epgilon and
production of oil and gas resources that was ktquired by Anadarko Petroleum Corporation. It seshe was
more concerned with people having enough gas arlawi full bellies. You kind of have to wonder hdlve im-
pact of Kerr-McGee's contributions to greenhoussegdo the health of the Western Atlantic cod stathcks up
against the impact of the fishermen who she wadligdtb see unemployed?

One of her more dramatic quoteslitope that someday we will find evidence that¢his intelligent life among
humans on this planetittp://www.ted.com/quotes?g=Sylvia+Earle&cat=quadssrt=popularity)

If her apparent desire to inflict starvation at stand diminished health at best (remember thosgar8s) on per-
haps a third of the world’s population — exceptcadrse, for those fortunate enough to live inndlaations — to
save her fishy friends doesn't establish her créalsras a fully-fledged misanthrope, it surelyraseas if that final
quote would do it.

So let’'s assume that the antipathy Her Deepnesis liai fish catching, fish growing and fish constimmp has
rubbed off on some of her admirers; in particu@ne of her admirers who have become, dependingonagrien-
tation, either marine conservationists or antiifighactivists. That seems pretty reasonable, cerigigl the anti-
progress, anti-technology, anti-corporate, makegthithe-way-they-were-when-I-was-young attitude fegms to
typify such activists (though Ms. Earle, at leagtpears to be an enthusiastic supporter of tecopelben it
comes to oceanic energy production).

How would they best manifest this antipathy? Wagkéxplicitly to put an end to fishing most probatlguldn’t
do it. Unless you are Sylvia Earle that's a bit tdwious and seafood has become a much too impqaanof an
awful lot of peoples’ diets. But making it increagiy difficult for fishermen to profitably fish —kich is exactly
what’'s been happening in the New England groundigstery for most of the last two decades and i areits
way in an increasing number of other fisheriesuldde done under the guise of conservation. Fgritia adop-
tion of ever more rigorous and expensive monitogygtems, coupled with a campaign to convince thdigpand
the pols (and, most unfortunately, other fishernba) the fishermen can't be trusted without itilddoe a large
and effective part of such an effort. Skimming aimum of 4% of the top of a commercial fishing beagross
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production, particularly when coupled with conshkaimicreasing operating expenses and constantisedsing
catches, would be more than likely to push mordsoat of any fishery. Tragically that might happeithe not
too distant future in New England without some Bigant changes in how we manage our fisheriesd-Hathe
legislation that controls how we do that.

It's about time that an objective group take ae&laad thorough look at the undue level of scrutirayg fishermen
are forced to endure and determine what that sgrigiactually accomplishing. It doesn’t seem tkenfisheries
management any more effective, though it does nfakenanagement of the fishermen who are tryingiteige a
lot easier — because it's going to guarantee teaetwill be less fishermen fishing. And the consiareinforced
message that without 24/7 scrutiny the fishermergaing to cheat makes them seem as deservingentsijof
whatever the next step is going to be. (And fosthfishermen who are supporting other fishermagiher fisher-
ies being subject to increased surveillance, keapind that you're probably next in line — and dddl that NO-
AA/NMFS spends on subsidizing that surveillancedn#ars that aren’t spent on research.)



